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Keywords: Abstract: This article deals with the study of the semantic trans-
illegal migrant, formation of terminological units for migration law. The ques-
irregular migrant, tion of standardization of national terminology, as well as
undocumented inter- and intra-linguistic harmonization and unification of
migrant, migration units is raised and substantiated. It is noted that
terminology, changes in English terminology cause difficulties in national
translation terminology due to, on the one hand, the need to find the most

accurate and correct equivalent of the unit of the source lan-
guage, and on the other - differences in the semantic volume
of units of different languages. The article considers English
terms for migrants: illegal migrant, irregular migrant, undocu-
mented migrant. Analysis of international normative and ad-
visory documents, as well as data from lexicographic sources
of English and Ukrainian languages allow the authors to pro-
vide recommendations for the use of the Ukrainian equiva-
lent to these terms — miepanm i3 HespezynLOBAHUM CIMAMYCOM.
At the same time, the authors note that the current Ukrain-
ian legal documents operate on the term nenezanvHuii miepanm,
despite the long-standing recommendations of the Council of
Europe and the UN to replace the term illegal migrant in nation-

al legislation with irregular migrant or undocumented migrant.
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1. Introduction

Modern discourse science is characterized by going beyond the limits
of the text to the level of analysis of the systemic interaction of cognition
/ thinking and language / speech through understanding of the cognitive
mechanisms of meaning formation and the correlation between the concep-
tual and linguisticlevels. Currently, there is every reason to talk about the cog-
nitive essence of terms in general (P. Faber & M. Cabezas-Garcia') and legal
terms in particular (M. Baj¢i¢?, L. Kucheruk?®), which are used to objectify
fragments of the legal worldview (B. Brozek & W. Kluwer?) through specif-
ic conceptual structures of terminological nature - cognitive terminologi-
cal structures as “units of professional consciousness, in which fragments
of the professional worldview are concentrated and which are verbalised
through the terms™.

Recently, along with the established terms, the legal terminological sys-
tem has been actively replenished with new units that acquire a termino-
logical character under the influence of extralinguistic factors, and is also
experiencing a period of active modification of cognitive structures and,
accordingly, the terms of this sphere, which reflects social changes.

Such terminological units include the lexemes migrant (English) /
miepanm (Ukrainian), the semantics of which was formed and transformed
under the influence of socio-historical and ethno-cultural factors and
which were integrated into the legal terminology systems of the English
and Ukrainian languages. Preliminary observations of the origin of this
structure made it possible to identify a common Proto-Indo-European ba-
sis (migrare - in the sense of ‘to remove, depart, to move from one place

! Pamela Faber, Melania Cabezas-Garcia, “Specialized Knowledge Representation: from

Terms to Frames,” Research in Language, 2 (2019): 197-211.

Martina Bajci¢, New Insights into the Semantics of Legal Concepts and the Legal Dictionary

(Amsterdam: John Benjamins Publishing Company, 2017), 7-59.

Liliya Kucheruk, Modern English Legal Terminology: linguistic and cognitive aspects

(PhD diss., Bordeaux: Université Michel de Montaigne-Bordeaux III, 2013), 84-87.

Bartosz Brozek, Rationality and Discourse: Towards a Normative Model of Applying Law

(Warsaw, Wolters Kluwer Polska, 2007), 13-18.

> CsimmaHa MarBeeBa, “/liHe8iCMUYHA  PEKOHCMPYKUIS  KOZHIMUBHOI MeEPMIHOCIPYK-
mypu REFUGEE / BDKEHEILID 6 aueno-ykpaiHcokomy KOpnyci OpuoudHUX rmexcmis”
(Inc. p. dinon. Hayk, Knis: HarionanpHwit nenaroriuamit ynisepcuret iMeni M. IL. [Iparo-
MaHOBa, 2020), 8.
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to another’), which gives grounds to talk about the presence of a common
mental background and purposeful cognitive motivation for the formation
of their conceptual base.

2. Objective and methodology

The study of the concept with an emphasis on the specifics of the develop-
ment of its linguistic implementations and the peculiarities of the current
discursive situation allows us to understand the ways of verbalizing mental
images through linguistic representations, systematizing linguistic ways of
representing concepts and reconstructing fragments of professional lan-
guage worldview. That is, the study of the language form opens up opportu-
nities for understanding the internal structure of the concept.

The purpose of the paper is to analyse and compare the semantic scope
of terminological units for migrants (in English and Ukrainian), as well as
to provide practical recommendations for determining the correct Ukrain-
ian equivalents for English terms illegal immigrant, irregular migrant, un-
documented migrant.

The methodological framework of the study is based on a comparative ap-
proach to the analysis of terminological structures, which led to the involve-
ment of general scientific (induction and deduction; analysis and synthesis;
analytical search) and special linguistic (structural (with component and de-
finitive analysis); comparative-typological) research methods and techniques.

3. Results

Migration is a complex social process, which, on the one hand, often criti-
cally affects the coexistence of people and states, national and international
policies®, and, on the other hand, undergoes significant changes due to new
conflicting circumstances and factors highlighting the key points between
language, language policy and mobility’. The continuous process of forma-
tion of the terminological layer of migration law metalanguage, the constant
transformation of the semantics of terminological units due to the changing

¢ Tony Capstick, Language and Migration (London: Routledge, 2020), 1-34.

Christopher Alexander Houtkamp, Language and motility of migrant communities in Eu-
rope (PhD diss., Amsterdam: Amsterdam School for Regional, Transnational and Euro-
pean Studies, 2020), 14-19.
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nature of migration processes, the incomplete standardization of national
terminology and the need for interlingual harmonization of this terminol-
ogy system - these and other factors necessitate a rethinking and reinter-
pretation of selected language units and complete multifaceted approaches
to the nomination of certain phenomena.

Today, there is a process of partial modification or complete replace-
ment of terms that call phenomena and things of objective reality causing
contradictory, ambiguous ethical attitudes, with alternative ones. Among
such language units are words and constructions to denote migration pro-
cesses and their participants.

Migrant is “a person who travels to another place or country, usual-
ly in order to find work™. The lexeme migrant in its modern spelling has
been found since 1672°. Online Etymology Dictionary provides information
that the first use of the noun migrant meaning ‘person who migrates’ was
recorded in 1760. It is noted that the noun is formed from the adjective mi-
grant — “changing place, migratory”, which comes “from Latin migrantem
(nominative migrans), present participle of migrare ‘to remove, depart, to
move from one place to another’™.

The genesis of each term is closely related to its distribution and col-
locations, in which this term is combined with other linguistic units.
Thus, the term migrant comes into contact with adjectives characteriz-
ing the type of persons that this unit names from a legal point of view.

The issue of naming migrants in English-language law was first raised
at the United Nations General Assembly in 1975: “The General Assembly
... requests the United Nations organs and the specialized agencies con-
cerned to utilize in all official documents the term ‘non-documented or ir-
regular migrant workers’ to define those workers who illegally and / or sur-
reptitiously enter another country to obtain work™". Later the resolution
of the Parliamentary Assembly of the Council of Europe “Human rights
of irregular migrants”, promulgated in 2006, stated “the Assembly prefers
to use the term ‘irregular migrant’ to other terms such as ‘illegal migrant’

8 “Cambridge Dictionary; accessed November 10, 2022, https://dictionary.cambridge.org.

®  “Merriam-Webster;” accessed November 10, 2022, https://www.merriam-webster.com.
“Online Etymology Dictionary;” accessed November 12, 2022, https://www.etymonline.com.
1 A/RES/3449(XXX), 9 December 1975.
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or ‘migrant without papers. This term is more neutral and does not carry,
for example, the stigmatisation of the term ‘illegal’ It is also the term in-
creasingly favoured by international organisations working on migration
issues™? In 2009, the European Parliament called “on the EU institutions
and Member States to stop using the term ‘illegal immigrants, which has
very negative connotations, and instead to refer to ‘irregular / undocument-
ed workers / migrants” . The same position was supported by the United
Nations High Commissioner for Human Rights, who stated that the term
“illegal immigrants’ should be avoided and replaced by the internationally
accepted definitions of ‘irregular’ or ‘undocumented migrants, which more
accurately describe the situation™*.

Today, the official website of the Council of Europe raises the issue
of applying certain nominations to determine migrants and their status,
in view of the problem of human rights protection: “Never call migrants
in an irregular situation ‘illegal migrants’ as this would be inaccurate and
harmful™*. Initiatives are emerging that address today’s global challenges,
gaining international support. For example, PICUM, the Platform for In-
ternational Cooperation on Undocumented Migrants is a network of or-
ganizations working to ensure social justice and human rights for migrants
who do not have the necessary documents. One of the projects of the Plat-
form is the “Words Matter!” campaign'¢, which works to raise awareness
of the impact of discriminatory vocabulary, offers accurate, humane ter-
minology and provides sound recommendations for avoiding the use
of the term illegal migrant.

As a rule, situations with the replacement of special terminology
in one language have some difficulties in translating and adapting new

Parliamentary Assembly, Resolution 1509 (2006), Human rights of irregular migrants, As-
sembly debate on 27 June 2006 (18 Sitting).

3 A6-0479/2008, 14 January 2009, § 158.

Pillay Navi, UN High Commissioner for Human Rights. 12" session of the Human Rights
Council, 22 September 2009.

Nils Muiznieks, “Without papers but not without rights: the basic social rights of irregular mi-
grants,” Council of Europe, accessed October 30, 2022, https://www.coe.int/en/web/commis-
sioner/-/without-papers-but-not-without-rights-the-basic-social-rights-of-irregular-migrants.
“Why Words Matter;” Platform for International Cooperation on Undocumented Migrants,
accessed October 30, 2022, https://picum.org/words-matter.
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nominations in other languages. And while glossaries and recommenda-
tions for the translation of new terms are being developed for the lan-
guages of the European Union member states, the rest of the countries
(including Ukraine) are trying to solve the problem of terminological har-
monization on their own, which in this country, unfortunately, is almost
unsystematic.

Thus, the named factors make it necessary to address the issue
of the functioning of terms for migrants and refugees in the Ukrainian lan-
guage. We propose to consider this problem from two positions: taking
into account the data enshrined in general and special dictionaries (mono-
lingual and multilingual), as well as considering the use of terminological
nominations in the texts of legislative documents.

Cambridge Dictionary provides the following definition of the con-
struction illegal immigrant: “someone who lives or works in another coun-
try when they do not have the legal right to do this”". It is further noted
that “this term is considered offensive by most people. Use undocumented
immigrant or undocumented person instead™®. But it seems that more ob-
jective factors speak against the use of this adjective. We support the state-
ment by M. Paspalanova that “only an act can be illegal whereas a person
cannot be ‘illegal’ or ‘criminal’ It is the act that falls under the provisions
of the penal (in the case of criminal offences) or administrative (in the case
of non-criminal offences) code of a country and it is respectively punished,
rather than the person per se”".

Speaking about irregular and undocumented, we find only the defini-
tion of these adjectives, but there are no constructions to denote migrants
with these units in the dictionary:

irregular — “(of behaviour or actions) not according to usual rules or

what is expected™;

undocumented - “not supported by written proof; not having any doc-

uments to prove that you are living or working in a country legally™'.

“Cambridge Dictionary”

“Cambridge Dictionary.”

Mila Paspalanova, “Undocumented vs. Illegal Migrant: toward terminological coherence,”
Migraciones Internacionales, vol. 4, nim. 3 (2008): 82.

“Cambridge Dictionary”

“Cambridge Dictionary.”
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Another picture is observed in the dictionary Glossary on Migration,
which does not contain a definition of illegal migrant, but only refers
to the dictionary entries migrant in an irregular situation (“a person who
moves or has moved across an international border and is not authorized
to enter or to stay in a State pursuant to the law of that State and to inter-
national agreements to which that State is a party”)* and undocumented
migrant (“a non-national who enters or stays in a country without the ap-
propriate documentation”)?.

One of the aspects that contribute to understanding of the deep essence
of the phenomenon and its place in society’s communication is an indicator
of the dynamics of its naming, which can be traced by a quantitative assess-
ment of the frequency of use of verbalizers of this concept in various styles.
Such data is provided, for example, by the Google Trends* search and ana-
lytical tool, which gives access to mostly unfiltered samples of actual Google
searches. These data are categorized (by indicating the topic of the search
query) and summarized (united in a group), which allows us to highlight
interest in a certain topic according to certain criteria: we can choose a re-
gion, a time period, a category. Quantitative indicators demonstrate the pop-
ularity of a search term relative to the highest point on the graph: 100
is the peak of the term’s popularity; 50 means that the popularity of the term
is half as much; 0 means there was not enough data for that term. For our
research, the function of comparing different search queries under the same
conditions (region, time, language, scope) is of particular interest.

To analyse the frequency of queries with the search terms illegal mi-
grant, irregular migrant and undocumented migrant, the following crite-
ria and observation characteristics were chosen (see Fig. 1):

1) region - worldwide. This is an irrelevant criterion, since this study does
not involve a comparison of the regional specificity of the verbalization
of the studied concept in English;

2) time period - since 2014 up to date. The time period was chosen taking
into account the activation of social events in Ukraine that the term
refers to (directly and indirectly) and on which the current functioning

2 A.C.Bauloz Sironi and M. Emmanuel, eds., Glossary on Migration (Geneva: IOM, 2019): 133.
Bauloz and Emmanuel, Glossary on Migration, 223.
“Google Trends,” Google, accessed December 01, 2022, https://www.google.com/trends.

Review of European and Comparative Law | 2023 Vol. 52, No. 1 189



Serhii Matvieiev, Svitlana Matvieieva

depends, as well as the set and trends of transformation in the charac-
teristics of the verbalizers of the concept migrant / micpanms;

3) the language of search requests is English as the language of interna-
tional communication and as the official language of organizations that
conclude and ratify normative documents regulating migration law
and issues related to it at the international level;

4) category — Law & Government. The chosen field of application suggests
that these queries were mostly made by professional users from the field
of law and government, and therefore, with a high degree of probabili-
ty, these units are terms serving the specified fields.

@ illegal migrant @ irregular migrant undocumented mi...

Search term Search term - + Add comparison

Worldwide ¥ 01/01/2014-01/12/2022 ~ Law & Government ¥ Web Search v

Interest over time oL

I— QJ[\—_/:\‘M[\ A IAANANAAAL A IAAS 'A\_/\/\.\_/\_AM\_}/_//;{\:'

Fig. 1. Search popularity for illegal migrant (blue), irregular migrant (red)
and undocumented migrant (yellow); timeframe - 01.01.2014-01.12.2022;
region — worldwide; query language - English; category — Law & Government®.

The obtained data demonstrate differences in the frequency of requests
of the studied units in favour of the term illegal migrant, which is not rec-
ommended at the official level. At the same time, we observe similarities
in the use of the terms irregular migrant and undocumented migrant — low
rate (max 19 of 100 for irregular migrant; max 13 of 100 for undocumented
migrant) compared to illegal migrant (100 of 100 at the peak), which in-
dicates the predominant use by speakers of the term, which was formed

25

Google, “Google Trends”
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and acquired active functioning in speech naturally, and the insufficient as-
similation of the recommended terms irregular migrant and undocumented
migrant by English-speaking users.

Regarding the data contained in the sources of the Ukrainian language,
first of all, we note that the appeal to the “National Bank of standardized
scientific and technical terms™ did not bring any positive result (search
query for the root -miep- showed @ results). We consider it possible to base
our study on the analysis of the lexical meaning and available equivalents
in both non-specialized and terminological dictionaries.

Referring to the available machine translation systems demon-
strates the results shown in Table 1.

Table 1. Comparative translation (from English into Ukrainian) of legal terms
illegal migrant, irregular migrant, and undocumented migrant using machine
translation systems

Tansbte” Depl” | T | | Binge | Mt
illegal migrant | HermerambHuit HEJIera/IbHIl MITPAHT; | He3aKOHHMIT | HeJlera/IbHil | He/erambHumit
MirpaHT; HE3aKOHHMII MiTPaHT; | MirpanT MirpaHT MirpaHT
HE3aKOHHMI Hesierasn
MirpaHT
irregular HeJlerabHui HeJIera/lbHMiA MiTPaHT; | HEpEry/APHMIl | HeperynApHi | HemeraabHumi
migrant MirpaHT; HEBDEry/bOBaHMI MirpaHT MirpaHTH MirpaHT
He3aKOHHMI MirpaHT;
MirpaHT He3aKOHHIII MirpaHT
undocumented | mirpauT 6e3 HEJIET/TbHIA MITPAHT; | HETOKYMeH- | MirpaHT 6e3 | MirpaHT 6e3
migrant JIOKyMEHTIB; HEJIOKYMEHTOBaHMit TO-BaHUIA JIOKYMEHTIiB | JOKYMEHTIB
HE3apeecTpoBa- | MirpaHT; MirpaHT
HMIA MirpaHT He3apeeCcTPOBaHMIA
Mirpant;
MirpaHT 6e3 JOKyMeHTiB

% “HarjionanbHui 6aHK CTaHAAPTM30BAHNX HAyKOBO-TEXHIUHIIX TepMiHiB", YKpaiHChKuMit Ha-

YKOBO-ZJOCTI/IHMIT i HABYA/IbHMIT LIEHTP MPOOIeM CTaHAapTu3alii, cepTudikarii Ta sKocri,
accessed November 10, 2022, http://uas.org.ua/ua/bank-danih/natsionalniy-bank-terminiv.
“Google Translation,” Google, accessed September 25, 2022, https://translate.google.com.
% “DeepL Translator; DeepL, accessed September 25, 2022, https://www.deepl.com/en/translator.
“Reverso Translation,” Reverso, accessed September 25, 2022, https://www.reverso.net/
text-translation.

%0 “Microsoft Bing,” Microsoft, accessed September 25, 2022, https://www.bing.com/translator.
“M-translate,” Hauionanpunmit online nepeknanad, accessed September 25, 2022, https://
www.m-translate.com.ua.
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The obtained results demonstrate a rather extensive synonymic series

to the terminological constructions, which, by the nature of the term it-
self, should be unambiguous. Therefore, we will try to use the data of ex-
planatory dictionaries for a deeper understanding of the semantic content
of the studied units.

Explanatory dictionaries of the Ukrainian language contain the follow-

ing definitions of the studied adjectives:

HenezanvHutl:  “3ab00pOHEHMIT 3aKOHOM; IiAMUTBHMIT, HE3aKOH-
Huit” [prohibited by law; underground, illegal®*]®*. It is interesting
to note that the phrase ‘neneecanvni immiepanmu’ [illegal immigrants]
is illustrative material for this definition in the Great Explanatory
Dictionary of the Modern Ukrainian Language;

He3aKOHHUTi: “AKWIT 3a00pOHAETbCA 3aKOHOM, IIOPYIIYE 3aKOH;
/| sKMil CylepeduTb 3aKOHOBi, iifie Bpo3pi3 3 HuUM; // He oopM-
NeHWi1 1opuanYHO; mnosauvrobHmit” [which is prohibited by law,
violates the law; // which contradicts the law, goes against it; // not
legalized; extramarital]*;

Heépezynvbosanuli: “Ill0 He € BPETY/IbOBAHNM, YIaro/pKeHUM (Ha OCHO-
Bi 3ropu ctopin)” [unsettled (by agreement of the parties)]*;

Hedokymenmosanuii: dictionaries do not contain the definition of
this unit; its lexical meaning can be deduced through the analysis
of the process of word formation and grammatical meaning of
morphemes: verb doxymenmysamu (0OIpyHTOBYBaTH JOKYMEHTaMU
[to justify with documents]*) + participle suffix -n- > participle doxy-
Mmenmosanuii + negative particle ne- > participle nedoxymenmosanuii.

Considering the lexical meaning of the language units, we refer to bilin-

gual dictionaries, which provide data on the equivalents of lexical units in
different languages and contribute to the unambiguity and accuracy of trans-
lation, which, in turn, should ensure proper legal interlanguage interaction.

192

Hereinafter translated by the authors of this paper.

B’siuecnas Bycen, yknap., Benukuii maymaunuil c1o08Hux cywacHoi ykpaincokoi mosu (Kuis;
Ipmiae: BT® “Tlepyn’, 2005), 766.

bycen, Benuxuil maymaunuii CI08HUK CI06HUK CYHACHOT YKpaiHcbkoi mosu, 760.

bycen, Benuxuil maymaunuii cio8HUK CI08HUK CYHACHOT YKPAIHCbKOL MOBU, 751.

IBan Binonin, pen., Cnosnuxk yxpaincokoi mosu (Knis: Haykosa fymxa, 1971), T. 2, 356.
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Adjective illegal has the following equivalents in bilingual
dictionaries of common vocabulary: ‘nesaxonnuii, HemecanmvHuil’¥. As
for the dictionaries of legal terminology, they offer the following equivalents to
reproduce the unit illegal: “1) ocoba Ha He/leraTbHOMY IIONOKEHHI, HeJleTall,
TAEMHMII areHT 32 KOPOHOM; 2) He3aKOHHMIA, IPOTU3AKOHHMIA, IPOTUIIPAB-
HIJ1; HeNPaBOMIpHMIL; HENPaBOCY/HWIA; HECAHKIIIOHOBAHWIA, 3a6op0HeHI/H7I;
HeJleraIbHII, MiAMIbHWIL, TUXBAPChKUIT ¢, “He3aKOHHMIL, HeTeranbHuiL,
3aboponenmit ¥, “1) ocoba Ha HeJlera/JibHOMY I10JIOXKeHHI, Heferas; 2) He-
3aKOHHMII, NMPOTU3AKOHHMI, NPOTUIIPABHNUI, HENPaBOMIPHWIL;, HeJerasib-
HUit™ %, “1) ocoba y HeleranbHOMY CTaHOBMIL, He/leras; 2) He3aKOHHUIL,
MPOTU3aKOHHUIT, TPOTUIIPABHMIA, HEIIPaBOMIPHUIA, HeeranpHmir !,

These dictionaries also contain terminological phrases to denote mi-
grants and migration, namely:

“illegal alien — He3aKOHHMII iMMIrpaHT; iHO3eMelb, AKIIT HE3AKOHHO IIe-
peOyBae Ha TepuTOpil KpaiHy; iHO3eMelb-Hesleran 2, “HeferasibHi eMi-

rpanTi (sIKi He MatoTh Jo3Boiy Ha Buisa y CIIIA, yacto 3 Mekcukn)™*;

“illegal entrant - HemeranpHMi iIMMIrpaHt; ocoba, siKa He/lerajabHO
B'DKmKae (B’ixana) 1o Kkpainm *;

« . L 45
illegal immigrant — HemeranbpHUI iMMirpanT”™®;

“illegal immigration — He3akoHHa (HereranbHa) iMMirparis’*;

“illegal migration — He3akoHHa Mirpaliis, He3aKOHHe IepecyBaHH:A *.

7 B.®. Manuues, yknag., Hosuii aneno-ykpaincokuii ma yKpaiHcoko-aHemiticokuii c108HUK
(Xapkis: Jpyxapcpkumit ieHTp “Eninopor’, 2000), 203.

% B’syecnaB Kapaban, Awneno-ykpaincokuii topuduunuii cnosrux (Binumipt: Hoa kHura,
2003), 501.

¥ Irop Buk, pep., Aneno-ykpaincokuii ounnomamuunuii cnosHux (Kuie: 3nanns, 2006), 258.

o BIL Mypasiios, pen., /LI IlleByeHko, pef., AHeno-yKpaiHcbKuil cr106HUK Mimnapoér—tozo,
nopisusAnLHO20 i €époneticokoeo npasa (Kuis: Apiit: 2009), 243.

4 1.O. Tony6oBcpka et al., BacamomosHuii wopuduunuii cnosHux-0osionux (Knis: Knis-
cbKuit yHiBepcutet, 2012), 174.

2 KapabaH, Aneno-yxpaincoxutl opuduunuti cnosHux, 501.

# BuK, AHeno-ykpaincokuti OunioMamu4Huii cI08HUK, 258.

“  KapabaH, AHeno-yxpaiHcokutl 1opuduunuti cnosHux, 501.

* Kapabah, AHeno-yxpaincokutl 10puduunuti cnosHux, 502.

% KapabaH, AHeno-yxpaincokutl opuduuHuti cnosHux, 502.

¥ Kapabat, AHeno-yKkpaiHcoKuil 10puduHuUil cnoeHuxk, 502.
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It is suggested to translate the adjective irregular with the following
equivalents: “1) HerpaBWIbHWIT; 2) HEe3aKOHHWIL; 3) HeperyisipHUil, He-
piBHOMipHWMIL; 4) 6e3nmafgHuil, pO3NYLeHNIT; 5) HeCTaHAAPTHUIL; 6) HecH-
MeTpUYHUIL; 7) HepiBHMIL (npo nosepxtio); 8) epam. HempaBWIbHUI (1po
diecnoso)”*. And the dictionaries of legal terminology record the following
equivalents: “HeHOpMa/nbHMIT; HENPABUIbHUIT; HEHATEKHUIT; HETOCTAT-
HilT; HempaBOMIpHUIL; He3akoHHMIT *’, “1) HempaBWIbHUIL; KWL He Bifi-
HOBifjlae HOpMaM / IpaBWIaM; HENIPUITHATII; He3BUYAHUIL; 2) 6ilicok.
Hepery/spauit”>’, “1) HelpaBUIbHWIL; HEHAIEKHNIT; HEJOCTATHIN; 2) ip-
perymapHuir>.

It is interesting to note that the use of this adjective to denote migration
processes and their participants is not currently recorded in the available
English-Ukrainian dictionaries of legal terminology.

We object to the use of the adjective nepeeynapuuii to
translatetheconstructionirregularmigrant,becausein Ukrainiantheadjective
HepezynsApHuti means “1) AKNit 301/ ICHIOETHCS, BUKOHYETHCS 3 IEpepBaMIi;
HepiBHOMIpHMIL; 2) AKUIL He Ma€ MpaBMIbHOI NOCTilHOI opraHisauii, cuc-
TeMaTUIHOrO HaBYaHH: (Ipo apMilo, Biiicbko i T.in.)” [1) which is carried
out, performed intermittently; uneven; 2) which does not have the correct
permanent organization, systematic training (about the army, military
forces, etc.]*, which does not correspond to the meaning of the English-
language unit irregular (see above).

We also do not consider it correct to translate construction irregular
migrant with the adjective nepeeynvosanuii, which means “rakuit, mo He
HifIJA€ThCS PETYIIOBAHHIO, He perymoeTbcsa” [uncontrollable, unregulated]”.

As for the adjective undocumented, English-Ukrainian dictionaries
of common vocabulary available to us do not contain entries with this
adjective. At the same time, dictionaries of legal terms provide information

% C.M. Kpucerxo, yxnap., HosimHiti aneno-yxpaiHcokuil, ykpaiHcoko-aneniticokuti ciosHuK

(Xapkis: BAT “XapkiBcbka KHiDKKoBa dabpuka iM. M.B. ®pynse’, 2005), 324.

Kapaban, Aneno-yxkpaitcokuii 0pudu4Huii c106HUK, 562.

Bk, Aneno-ykpaincokuti Ouniomamu4Huii c06HuK, 282.

MypasitoB and IlleBueHKO, AHe0-YKPAIHCOKULI CTIOBHUK MiNHAPOOHO20, NOPIBHANILHO-
20 i esponeticvko20 npasa, 269.

bycen, Benuxuil maymaunuii cio8HUK CI08HUK CYHACHOT YKPAIHCbKOL MOBU, 777.

bycen, Benuxuil maymaunuii cCrosHUK CI08HUK CYHACHOT YKPAIHCLKOL MOBU, 777.
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that in the legal field this unit should be translated as “nefoxymenTOBaHMI1,
He3a/J0KyMeHTOBaHNIT; He 0OIPyHTOBAHMII JOKYMEHTaM; He MiJKpirie-
HUJT JOKyMeHTaMJ; HellerapHmil (Ipo iMMirpanra, npauiBHuka)™>, “He
HifKpilIeHNit JOKYMEeHTaMy, HeOKYMEHTOBaHUIL .

Besides these data are accompanied by terminological constructions,
namely:

<« . . . . . . »56
undocumented immigration — He/erasipHa iMmirparis’;

“undocumented alien - iHo3eMelp, siKMit IepebyBae Ha TepUTOPIl
Kpainu 6e3 HeoOXiHNX /I LIbOTO JOKYMEHTIB .

The Ukrainian-English explanatory dictionary of internation-
al terminology in the field of migration for the construction irregu-
lar migrant suggests using the equivalent micpanm i3 Hespezynvosarum
cmamycom, which means “ocoba, sika BHAC/IIOK HE3aKOHHOTO Bi3fy
a60 3aKiHYeHHSA BCTAHOBJICHMX CTPOKIB IlepeOyBaHHA He Ma€ 3aKOHHOTO
CTaTycCy B TPaH3UTHIN 260 NpuitMarodili KpaiHi. TAKOXK IOHATTA BK/TIOYAE THUX
0ci6, sIKi 3aKOHHO IIPUOY/IN B TPAH3UTHY KpaiHy abo KpaiHy Ipy3HaYeHH,
aJjie IMILVIVCh Ha TPUBaTIIINIA 9ac, HDK I03BONIEHO a00, JK HaCMiJOK, 6y111/1
He3aKOHHO ITpaljeB/amToBaHi” [a person who, due to illegal entry or the expi-
ration of the established periods of stay, does not have a legal status in the tran-
sit or receiving country. Also, the concept includes those persons who legally
arrived in the transit country or the country of destination, but stayed longer
than allowed or, as a result, were illegally employed]*. The dictionary contains
information about other terms that are close in meaning, namely:

illegal migrant — He3aKOHHMII MirpaHT, HeJleTa/IbHUII MirpaHT;
undocumented migrant — HeOKYMEHTOBaHMII MirpaHT;

unauthorised migrant — MirpaHT, siKuii nepe6yBae 3 IOPYIIEHHAM 3a-
KOHOZIaBCTBA.

*  Kapaban, Aneno-yxpaincokuil iopuduuruti cnosHux, 1036.

Mypasito and IlleBueHKO, AHen0-yKpaiHCokuli CIO6HUK MINHAPOOHO20, NOPIBHANLHO-
20 i e8poneticvk020 npasa, 512.

Kapaban, Aneno-yxpaitcokuii opuduunuii cnosHux, 1036.

7 Kapabau, Aneno-yxpaincokuil iopuduuruti cnosHux, 1036.

MbxHapopHa oprasisauis 3 mirpauii, MixHapooHa mepminonozis y cepi mizpauii: ykpain-
coxo-anenivicokuti maymaunuti cnosHux (Kuis: BIIAHK-IIPEC: 2015), 15.

Review of European and Comparative Law | 2023 Vol. 52, No. 1 195



Serhii Matvieiev, Svitlana Matvieieva

The dictionary provides some recommendations as for the use of the
adverbs irregular and illegal: “in international practices, there is a tenden-
cy to limit the use of the term nesaxonnuiti (neneeanvruii) miepanm due
to its punitive nature, thus replacing it with the alternative term micpanm
3 HeBpezyIb08AHUM CIAMmycom O Hedokymenmosanuii miepanm. The term
HenezanvHuil miepanm is used only when the case involves the smuggling
of migrants and human trafficking”™’; the term irregular is more applicable
than illegal, since the latter carries a criminal connotation and is considered
to degrade the dignity of the migrant™®.

Ukrainian migration researchers (following the experts of the Euro-
pean Union) also prefer adjectives other than weneeanvruii, and empha-
size the criminally defined semantics of this unit. Thus, V. Levkovskyi (2007)
notes that “since the late 80s of the last century, migration has ceased to
be planned and forced, and as a result, its criminogenic potential has in-
creased significantly. Therefore, the appearance of such concepts as
HeneeanvHa Miepayis, He3AKOHHA Miepauis, KpuminozeHHa miepauis and
Kpuminanvra micpayis in modern scientific literature seems quite natu-
ral”®!. At the same time, sometimes the scientific literature does not em-
phasize the differences in the semantics of the language units used to
name the studied phenomenon: “to denote migrants who arrive or stay
in the country illegally, violate other migration rules, the following terms
are used in modern scientific literature: Hedokymenmosana, He3axoHHa,
HerleeanbHa, He003607IeHA, HeBPe2yb08aHd, NiONilbHa, HaNieNeeanbHa, etc.,
which can be considered as synonyms or as individual concepts with differ-
ent meanings”*2. In most cases, there is no mention of the industry differen-
tiation of terminology (legal, political, social, pedagogical and other fields).
Such a situation is unacceptable for the legal sphere, since the legal term
chosen for codification in legislation and special normative dictionaries
“must convey the legal concept as accurately as possible, have a precise
and clearly defined meaning (definition), be unambiguous within the term

“MixHapopHa opratisaris 3 mirpauii,” 15.

“MiXHapofHa opraHisanis 3 mirpauii, 15.

Bonogymup JlekoBcokuit, “HeneranpHa Mirpatis — 3arposa HarioHabHiit 6esrerti Ykpaitn,’
Bopomuba 3 opeanizosaroro snouunHicmio i kopynuiero (meopis i npakmuxa), 16 (2007): 92.
IOpiit Mapycuk, “HeBperynboBaHa Mirpauif K Cy4acHMiI MOMITUYHMI iHCTPYMeEHT,
Monoouii euenuii, 6(46) (2019): 39.
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system, be characterized by stylistic neutrality, functional stability, to cor-
respond to the structural-semantic and word-form features of the Ukrain-
ian language™®.

In this connection, the question of using these terms directly when
translating regulatory documents from English and in the original
Ukrainian-language legislative texts arises. Thus, the Law of Ukraine
“On the Legal Status of Foreigners and Stateless Persons” operates
with the term wnenecanvruii miepanm (for which the construction irregu-
lar immigrant is used in the official English translation), that nominates
“a foreigner or stateless person who crossed the border outside the bor-
der crossing points or using the latter, but avoiding border control, and
failed to immediately apply for refugee status or asylum in Ukraine, as
well as a foreigner or stateless person who arrived legally to Ukraine, but
after the expiration of the prescribed period of stay lost the grounds for
further stay and avoid exiting Ukraine” (the official translation)®. As you
can see, in this context (violation of legislation, rules) the use of the term
HeneeanvHuil miepanm is appropriate and correct.

4, Discussion and conclusion

In recent years, Ukraine has seen an increase in migration activity both
within the country and at its borders. It is clear that such processes require
correct legal regulation and, accordingly, the availability of unambiguous
and precise terminology.

Summarizing the recommendations contained in international nor-
mative and advisory documents, as well as taking into account the data of
lexicographic sources of the English and Ukrainian languages, we believe
that today the term of the Ukrainian language that most accurately and
most fully reflects the meaning of the internationally recommended con-
struction irregular migrant is the term micpanm i3 HespezynvosaHum
cmamycom, and for the irregular migration, we suggest using the equivalent
Hespezyb08aHa Miepayis.

& : « . i . »
Haranis Aptukyna, “MeTopuyHmuii iHCTpyMeHTapiil JOpUANYHOrO TepMiHO3HABCTBa, Ha-

yxoei sanucky HaYKMA. Opuduuni nayku, Tom 129 (2012): 55.
3akoH Ykpainu “IIpo mpaBoBmit craryc iHOseMIB Ta oci6 6es rpomapsHcTBa’, 2011,
no. 3773-VL
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This work describes only one case of the absence of a stable Ukrain-
ian equivalent of an English term. In this regard, the issue of nomination
and definition of legal and migration concepts require detailed study,
and the terms themselves need inter- and intra-lingual harmonization and
unification.

The questions that, according to our data, do not have a solution today
and require a comprehensive study within the framework of the general
problem under investigation are the following:

1) contentand semantic volume of the lexemes migrant / mizpanm in the term
systems of various scientific fields and jurisprudence, in particular,

2) extralinguistic factors affecting the content and semantic changes in the mean-
ing of the terms migrant / miepanm and the constructions they form,

3) the specificity of the linguistic implementation of constructions with
cognitive term structures migrant / miepaum in modern English and
Ukrainian languages.

Remaining a complex problem and still not solved in various spheres
of society’s life, migration issues require the special attention of specialists
in the social and humanitarian fields of science from different points of
view. We consider the study of the specifics of the functioning and trans-
lation of migration terminology in English and Ukrainian with an empha-
sis on ethnocultural, social, historical, linguistic and other properties of
mono- and multinational communities as a research perspective.
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