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Abstract: The article is devoted to the issues related to the supervision of court enforcement officers’ activ-
ities, in particular judicial and administrative supervision, and the interrelationship between these types of
supervision. The protection of the rights of participants in enforcement proceedings within the framework
of substantive supervision is possible not only thanks to appropriate appeal measures, but also thanks to the
introduction of permanent judicial supervision exercised ex officio, referred to in Article 759 § 2 of the Code of
Civil Procedure. The powers of the president of the regional court at which the enforcement officer operates -
within the framework of administrative supervision include, among others, notifying the court of the need to
issue orders to the court enforcement officer under Article 759 § 2 of the Code of Civil Procedure, as well as
examining the correctness of the implementation of court orders issued under Article 759 § 2 of the Code of
Civil Procedure. Therefore, even a cursory analysis of the provisions regulating the institution of supervision
over the activities of court enforcement officers leads to the conclusion that judicial and extrajudicial supervi-
sory measures may overlap. The aim of the article is to answer the question about the possibility of marking
a border that would prevent administrative supervision from encroaching on activities falling within the scope
of judicial supervision. The considerations presented in this article are based on M. Dziewulska’s monograph
concerning this issue.
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Streszczenie: Artykut jest poswiecony problematyce zwigzanej z nadzorem nad dziatalnoscig komornikéw sa-
dowych, w szczegélnosci z nadzorem judykacyjnym i nadzorem administracyjnym, oraz kwestig wzajemnych
powigzan miedzy wymienionymi rodzajami nadzoru. Ochrona praw uczestnikow postepowania egzekucyj-
nego w ramach nadzoru merytorycznego jest mozliwa nie tylko dzieki stosownym $rodkom zaskarzenia, lecz
takze dzieki wprowadzeniu statego nadzoru sgdowego sprawowanego z urzedu, o ktérym mowa w art. 759
§ 2 k.p.c. Uprawnienia prezesa sadu rejonowego, przy ktérym komornik dziata - w ramach nadzoru administra-
cyjnego - obejmujg m.in. zawiadamianie sadu o potrzebie wydania komornikowi zarzadzen w trybie art. 759
§ 2 k.p.c, jak i badanie prawidtowosci realizacji zarzadzen sadu wydanych w trybie art. 759 § 2 k.p.c. Juz zatem
nawet pobiezna analiza przepiséw regulujacych instytucje nadzoru nad dziatalnosciag komornikéw sadowych
prowadzi do wniosku, ze srodki nadzoru judykacyjnego i pozajudykacyjnego moga sie ze soba krzyzowac.
Celem artykutu jest odpowiedz na pytanie o mozliwo$¢ wyznaczenia granicy, ktéra przeciwdziatataby wkro-
czeniu nadzoru administracyjnego w dziatania wchodzace w zakres nadzoru judykacyjnego. Przedstawione
w artykule rozwazania prowadzone s na podstawie lektury monografii M. Dziewulskiej, dotyczacej tej wasnie
tematyki.

Stowa kluczowe: nadzér judykacyjny, postepowanie egzekucyjne, czynnosci komornika sadowego, $rodki zaskar-
Zenia w postepowaniu egzekucyjnym, prawo do sadu

Pestome: Cratba nocaslleHa npobnemam, CBA3aHHbIM C HAA30POM 3a AeATENIbHOCTbIO CyAeOHbIX NCMONHUTE-
neid, B YaCTHOCTU C CyAeOHbIM 1 afMUHNCTPATUBHBIM HaA30POM, a TaKKe BOMPOCY B3aMOCBA3N MeXAay yKa-
3aHHbIMW BUAAMK Haa3o0pa. 3alyTa npaB YYacTHUKOB UCMONHUTENbHOMO NMPOM3BOACTBA B paMKax npeameT-
HOro Hafi30pa BO3MOXHa He TOJIbKO Briarogapsa COOTBETCTBYIOLWUM CPeAcTBaM 06XKanoBaHus, HO 1 bnaropapa
BBE/JIEHMIO MOCTOAHHOIO CyAebHOro Hafi30Pa, OCYLLECTBAAEMOTO ex officio, 0 KOTOPOM peyb MAET B cTaTbe 759
§ 2 lpax[aHCKOro npoueccyanbHoro Kogekca. lNonHomouna npeacenatens panoHHOro cyfa, Npu KOTopom
LencTByeT CyaebHbIN CMOMHUTENb B PaMKax afMUHMCTPATUBHOMO Haf30pa, BKITIOYAIOT, B YaCTHOCTY, YBEAOM-
neHue CyAa 0 HeOOXOANMOCTU BbIHECEHNA CYAeOHbIX MPYKa30B B MOPAAKE, NPefyCcMOTPEHHOM CT. 759 § 2 [TIK,
a TaKKe NPOBePKY NPaBMIIbHOCTU NCMONHEHNA CYAeOHbIX MPYIKA30B, BbIHECEHHbIX B MOPAAKE, MPefyCMOTPeH-
HOM cT. 759 § 2 [TIK. Takum 06pa3om, Aaxe NOBEPXHOCTHbIA aHaANIN3 NOIOXKEHWUIA, PErYNINPYIOLLNX UHCTUTYT
Haz30pa 3a [eATeNbHOCTbIO CyAe6HbIX NCMONTHUTENEN, MPUBOANT K BbIBOZY, UTO MepbI CyAe6HOro 1 BHecyae6-
HOro Hafi30pa MOryT nepeceKkaTbcs. Llenb ctaTby — OTBETUTb Ha BOMPOC O BO3MOXHOCTW YCTaHOBMIEHUA pa-
HULBI, KOTopasA npepoTBpalyana 6bl NPOHMKHOBEHME aAMUHUCTPATUBHOMO Haf30pa B AENCTBUA, BXOAALLME
B cdepy cypebHOro Haasopa. PaccyaeHus, NpefCcTaBieHHbIe B CTaTbe, OCHOBaHbl Ha aHanv3e MoHorpadum
M. [13eByNnbCKOW, NOCBALLEHHON UMEHHO 3TON TeMaTuKe.

KntoueBble cnoBa: cyfie6HbI Haf30p, NCMONHUTENbHOE NMPOV3BOACTBO, AENCTBUA CyAebHOro NCNonHUTens,
cpefcTBa 06>KanoBaHUA B UCMONHUTENIbHOM MPOV3BOACTBE, MPABO Ha CyA

AHoTauis: CTaTTa NprcBAYeHa NpobneMaTLy, NOB'A3aHOI 3 HArNALOM 3a AiANbHICTIO AepKaBHNX BUKOHABLYB,
30KpemMa CyAoBOMy Ta afAMiHICTPaTVBHOMY Harnagy, a Takox NUTaHHAM B3aEMO3B'A3KIB MiX 3a3HaYeHVIMN BU-
Jamun Harnagy. 3aXucT NpPaB YYacHWKIB BUKOHABYOrO NPOBAAXKEHHA B paMKax Cy[OBOrO Harnagy MOXNMUBUIA
He TiNbKY 3aBAAKU BiANOBIAHMM 3ac06aM OCKapXKEHHS, ae 1 3aBAAKY 3anpoBafXeHHIO MOCTINHOMO CYJOBOrO
Harnsagy, Wo 3aiicHIoeTbea ex officio, npo Akuii npaeTbea B cT. 759 § 2 LinBinbHOro npouecyanbHOro Kogek-
cy Pecny6niku Monblua. MOBHOBaXXeHHA rofioBy PanoHHOro Cyaly, NPy AKOMY [i€ Aep>KaBHUI BUKOHaBeLb, —
y pamKax aAMiHICTPaTMBHOTO HarnsAAy — BKIOYatoTb, Cepef iHLIOTO, NMOBIAOMIIEHHA CyAy NPO HeOOXiAHICTb BU-
[avi aep»KaBHOMY BUKOHaBLIIO po3nopaakeHb BignosigHo Ao cT. 759 § 2 LMK, a Takox nepeBipKy npaBuibHO-
CTi BUKOHaHHA po3nopamKeHb CyAy, BUAAHWX BiAMOBiAHO Ao cT. 759 § 2 LIMNK. OTxe, HaBiTb NOGIXKHWI aHani3
MOJIOXEHD, WO PErysiolTb IHCTUTYT HarnAAy 3a AiANbHICTIO fepKaBHUX BUKOHABL|iB, AO3BONAE 3pOOUTY BU-
CHOBOK, LLIO MeXaHi3Mu Cy0BOro Ta N03acyfoBOro Harsagy MOXyTb NepeTrHaTrcs. MeToto CTaTTi € Bignosiab
Ha NMUTaHHA NPO MOXMMBICTb BM3HAYEHHA MeXi, Aka 6 3amobirana BTPYYaHHIO aAMIHICTPAaTUBHOMO HarnAagy
B Aii, WO BXxoAATb Jo chepu CyRoBOro Harnagy. Posgymu, npeActasnieHi B CTaTTi, FPYHTYIOTbCA Ha MOHorpadii
M. [13eBynbCbKOI, NPUCBAYEHI came Ui Temi.

KniouoBi cnoBa: cyfoBuvin Harnag, BUKOHaBYE NMPOBAfPKEHHS, Aii fep>KaBHOro BUKOHaBLiA, 3aCO61 OCKapMeHHsA
Y BMKOHaBYOMY NPOBakeHHi, NpaBo Ha CyA0BUIA PO3rnag
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Introduction

The right to court does not end with the pronouncement of the decision.! It should
be considered not only in terms of the possibility of obtaining a specific decision
in the case, but also in terms of the possible enforcement of the decision, including
enforcement by means of state coercion.” The right to enforcement of a decision is
not expressly stated in Article 45 (1) of the Polish Constitution.” In distinguishing
the right to enforce a final court decision through enforcement proceedings as
a separate component of the right to a court settlement, the Constitutional Tribu-
nal refers to international human rights standards. The case law of the European
Court of Human Rights emphasises that the right to a court settlement would be
illusory if the national legal system of a state that is a signatory to the Convention
for the Protection of Human Rights and Fundamental Freedoms allowed a final
court ruling to remain ineffective to the detriment of one of the parties.* The Con-
stitutional Tribunal has expressed a similar view, pointing out that the legal order
of a state must provide for instruments that enable the enforcement of final and
binding decisions.’ This view emphasises the strong link between proceedings and
enforcement proceedings in civil matters.

I M. Hazelhorst, Free Movement of Civil Judgments in the European Union and the Right to a Fair Trial,
Hague 2017, p. 159. What is more, as H.F. Gaul emphasises, the literature even presents the view that
legal protection (i.e. the right to a court settlement) is implemented precisely through enforcement,
and that the proceedings themselves are only a “preliminary phase,” H.E Gaul, Ochrona prawna w eg-
zekucji w $wietle podstaw konstytucyjnych i dogmatycznych, transl. W. Gralinski, J. Bodio, Przeglad
Prawa Egzekucyjnego 2003, no. 1, p. 41.

2 Among theirs J. Derlatka, Zasada sprawnej egzekucji sgdowej jako element efektywnego wymiaru spra-
wiedliwosci, Zeszyty Naukowe KUL 2017, no. 3, pp. 119-138; M. Zak, Prawo do sqdu jako element zasa-
dy dobrego rzqdzenia w swietle orzecznictwa z zakresu praw czlowieka, Palestra 2020, no. 2, p. 76; A. La-
zarska, Rzetelny proces cywilny, Warszawa 2012, pp. 307-309; P. Pogonowski, Realizacja prawa do sqdu
w postepowaniu cywilnym, Warszawa 2005, pp. 157-158; J. Skorupka, O sprawiedliwosci procesu kar-
nego, Warszawa 2013, p. 136; A. Sulich, Specyfika i srodki zwalczania przewlektosci postepowania egze-
kucyjnego, Polski Proces Cywilny 2011, no. 1, p. 83; decisions of the Constitutional Tribunal of 19 Feb-
ruary 2003, P 11/02, OTK-A 2003, no. 2, item 12, and of 24 February 2003, K 28/02, OTK-A 2003,
no. 2, item 13.

3 A. Lazarska, Rzetelny proces..., p. 307.

4 Decisions of the European Court of Human Rights of 19 March 1997, Hornsby against Greece, appli-
cation no. 18357/91, https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-58020%22]} [access:
9.12.2025].

5 Decisions of the Constitutional Tribunal of 27 May 2008, P 59/07, OTK-A 2008, no. 4, item 64, and of
4 November 2010, K 19/06, OTK-A 2010, no. 9, item 96.
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1. Ratio legis of supervision over court enforcement officers
and its types

Enforcement proceedings in civil cases may only be conducted by authorised bodies,
i.e. regional courts and court enforcement officers operating at these courts. The spe-
cific nature of enforcement proceedings, which is related to the fact that enforcement
actions or omissions often have irreversible legal consequences, as well as entrusting
court enforcement officers with the use of coercive measures pertaining to state au-
thority, argued for the creation of extensive supervision over the activities of court
enforcement officers and over court enforcement officers as public officials.® As it
is expressed in Article 165 (1) of the Act of 22 March 2018 on court enforcement
officers,” this supervision may be of various kinds: judicial, administrative and
internal (corporate) supervision by the enforcement officers’ self-government. Im-
portantly, it is possible for the activities of court enforcement officers to be covered
by all these supervisions at the same time.

Each of the supervisory functions over the activities of court enforcement officers
referred to in Article 165 (1) of the Court Bailiffs Act is exercised by different entities
and by means of different instruments. Judicial supervision is exercised primarily
by the district court where the court enforcement officer operates and is carried out
by means of the measures provided for in the provisions on enforcement proceed-
ings. Among these instruments, complaints against the court enforcement officers’
actions and objections to the plan for the distribution of the sum obtained from
enforcement (supervision upon request) play a key role, as do orders issued to the
court enforcement officer ex officio to ensure the proper execution of enforcement
and the removal of any observed irregularities.® Administrative supervision of the
activities of court enforcement officers is exercised by the Minister of Justice and
the presidents of common courts, in particular the president of the district court
where the court enforcement officer operates. Internal supervision is exercised by
the National Council of Court Enforcement Officers.

6 A.Ola$, Czy w postepowaniu egzekucyjnym sqd jest zwigzany wydanym przez siebie uprzednio w trybie
art. 759 § 2 Kodeksu postepowania cywilnego rozstrzygnieciem nadzorczym?, Polski Proces Cywilny
2022, no. 2, p. 395.

7 Act of 22 March 2018 on court enforcement officers, consolidated text: Journal of Laws [Dziennik
Ustaw] 2024 item 1458, as amended (hereinafter: the Court Bailiffs Act).

8 A.Cudak, Skarga na czynnos¢ komornika a srodki nadzoru judykacyjnego stosowane z urzedu, in: Srod-
ki zaskarzenia w sgdowym postgpowaniu egzekucyjnym, ed. . Misztal-Konecka, Sopot 2017, p. 14.
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2.The essence of the monograph “Ex officio supervision of the activities
of a court enforcement officer pursuant to Article 759 § 2 of the Code
of Civil Procedure”

An interesting publication by Monika Dziewulska entitled “Ex officio supervision
of the activities of a court enforcement officer pursuant to Article 759 § 2 of the
Code of Civil Procedure” (pp. 379) is devoted to the issue of judicial supervision of
the activities of the court enforcement officer. The importance and topicality of the
issue addressed by the author cannot be overlooked, and to date no monographic
paper has been written on judicial supervision of the activities of court enforcement
officers referred to in Article 759 § 2 of the Act of 17 November 1964 — Code of Civil
Procedure.’ This assessment is not changed by the fact that in 2023 a monograph
by J. Bodio entitled “Supervision of court enforcement officers and their activities,”
was published, and in 2019 a publication by M. Pelc entitled “Judicial Supervision
of Court Enforcement Officers in Poland and Germany: A Comparative Analysis.”"!

Monika Dziewulska’s publication consists of eight chapters, preceded by an Intro-
duction and concluded with a Conclusion. Each chapter begins with an introduction
to the topic and ends with conclusions. Unfortunately, in the Introduction, the author
did not formulate any research problem or objective, which undoubtedly makes it
difficult to assess the structure and content of individual chapters, as well as the
conclusions contained in the Conclusion.

The key concept for the entire publication is the supervision of the activities of
court enforcement officers. We must agree with the author that the institution of
supervision is not universal in nature, and as a result, the purpose of supervision,
the rights and obligations of the supervisory authority, as well as the supervisory
measures applied, are different in each case (pp. 24-25). As such, it seems incom-
prehensible that the first chapter, entitled “General Issues,” refers exclusively to the
issue of judicial supervision and only in the context of the activities of the courts.
This part of the book lacks an explanation of what is meant by supervision of the
activities of court enforcement officers and even a mention of the types of supervi-
sion to which enforcement officers are subject. The author refers to all three types of
supervision over court enforcement officers and their activities in the second chapter
(“The institution of supervision over enforcement and the enforcement authority in

9 Act of 17 November 1964 — Code of Civil Procedure, consolidated text: Journal of Laws 2024 item
1568 as amended.

10 J. Bodio, Nadzér nad komornikami sgdowymi i ich czynnosciami, Sopot 2023.

11 M. Pelc, Nadzér judykacyjny nad komornikiem sgdowym w Polsce i w Niemczech. Analiza poréwnaw-
cza, Sopot 2019.
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historical terms”), and she only presented the types of supervision in Polish judicial
enforcement proceedings and their essence in the third chapter (“Judicial supervision
and other types of supervision in enforcement proceedings”).

Analysing the various types of supervision over the activities of court enforce-
ment officers, the author presents the views of legal doctrine and rightly notes that
primary importance should be attached to substantive supervision exercised by the
court (p. 99). One must also agree with the author that supervision - especially ju-
dicial and administrative supervision — cannot fulfil its functions “interchangeably”
(p. 153). Administrative supervision cannot interfere with activities falling within the
scope of judicial supervision, as explicitly stipulated in Article 165 (2) of the Court
Bailiffs Act. It is worth noting that local government and administrative supervision,
which are subjective in nature, should complement the scope of supervision at the
systemic, organisational and technical levels.'?

3. Interaction between judicial supervision and administrative supervision
measures

At the same time, the question arises as to whether it is possible to combine judicial
supervision measures exercised upon request and ex officio, as well as to combine ex
officio judicial supervision with administrative supervision measures. The search for
answers to these problems is the greatest value of the monograph by M. Dziewulska
(the above-mentioned Chapter Three and Chapter Six entitled “The relationship
between ex officio judicial supervision under Article 759 § 2 of the Code of Civil
Procedure and judicial supervision exercised upon request as a result of a complaint
against the actions of a court enforcement officer). However, the author’s statements
about the need to introduce legislative changes in the area of administrative super-
vision without specifying what changes, in her opinion, could sufficiently delimit
the scope of ex officio judicial supervision and administrative supervision leave
something to be desired (p. 329).

The Author’s view should be shared that complaints about the bailiff’s activities
and ex officio supervision are inextricably linked. Supervision exercised upon request
and supervision exercised ex officio complement and complement each other.

12 J. Misztal-Konecka, Nadzér prezesow sqdéw powszechnych nad komornikami sgdowymi, in: Analiza
i ocena ustawy o komornikach sgdowych oraz ustawy o kosztach komorniczych, ed. A. Marciniak, Sopot
2018, p. 103.

13 A. Cudak, Skarga na czynnosci komornika..., p. 14.
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It seems that this was the intention of the legislator, who in Article 767° of the Code
of Civil Procedure clearly indicated that ex officio supervision also applies in the event
of rejection of a complaint against the bailiff’s actions. There is no competitiveness
between the indicated supervision measures.'* Moreover, the principle of availabil-
ity, also applicable in enforcement proceedings, cannot constitute a justification for
exempting the court from the obligation to ensure proper execution and remove
irregularities and shortcomings whenever the lack of court response would mean
leaving in circulation the activities of bailiffs that are contrary to the basic rules of
enforcement proceedings and legal knowledge.'”” However, this last argument did
not sound clear in the monograph.

Analyzing the issue of the intersection of judicial and extrajudicial supervision,
the author aptly believes that as part of administrative supervision, it is not possible
to repeal or change the actions of a court bailiff that were performed in violation
of the provisions of enforcement proceedings (p. 328). This is a feature unique to
judicial supervision. There is no doubt that the interconnections between judicial
and administrative supervision have not been precisely defined. It is also important
that judicial supervision cannot be based on the measures referred to in Article 168
of the Court Bailiffs Act. None of the supervisors can be assigned a preliminary
ruling meaning in relation to the others.

Conclusions

The significance of the issue addressed by M. Dziewulska in her monograph entitled
“Ex officio supervision of the activities of a court enforcement officers pursuant to
Article 759 § 2 of the Code of Civil Procedure” for the practice of judicial enforce-
ment proceedings cannot be overlooked. This is because participants in enforcement
proceedings are increasingly choosing not to lodge appeals in enforcement proceed-
ings (most often complaints about the enforcement officer’s actions) in favour of
submitting a request to the authorities exercising administrative supervision over
the activities of the court enforcement officers have the enforcement proceedings

14 D. Olczak-Dabrowska, Kilka uwag o skardze na czynnosé¢ komornika, in: Sine ira et studio. Ksigga ju-
bileuszowa dedykowana Sedziemu Jackowi Gudowskiemu, eds. T. Erecinski, P. Grzegorczyk, K. Weitz,
Warszawa 2016, p. 386.

15 R. Reiwer, Zmierzch skargi na czynnosci komornika - jej konwersja w zZgdanie nadzoru judykacyjnego
na podstawie art. 759 § 2 KPC - wybrane zagadnienia, in: Symbolae Andreae Marciniak dedicatae, eds.
J. Jagieta, R. Kulski, Warszawa 2022, p. 746.
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supervised and to refer to the court a notification of the need to issue orders to the
court enforcement officer pursuant to Article 759 § 2 of the Code of Civil Procedure.
Although both types of supervision are equivalent,'® only within the framework of
judicial supervision can the district court change and revoke enforcement actions
taken by the court enforcement officer in violation of the provisions of enforcement
proceedings.'” The separation of the sphere of judicial supervision and administrative
supervision and the elimination of the abuses indicated above is a consequence not
only of the introduction of precise legal provisions, but also of their proper appli-
cation by judges (judges and court clerks) and presidents of common courts who
are prepared for this in terms of their expertise.'

Translated by Joanna Pikuta
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