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Abstract—Poland, as a member of international society, is 

responsible for the proper implementation of the international 

human rights acts. As a state, it has some instruments, which 

allow the control of the proper application of the law in the 

internal national system. Such instruments are the judicial 

authorities of all levels. These structures: courts and tribunals 

are responsible for proper implementation of legal assistance in 

the field of human rights. The courts and tribunals shall 

constitute a separate power and shall be independent of other 

branches of power. 
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I.  INTRODUCTION 

In Poland, as specified in the Constitution of 1997, justice,  
treated as a part of human rights protection system, is exercised 
by courts: the Supreme Court, common courts, administrative 
courts and military courts. The constitutional provisions are of 
great importance in terms of the administration and structuring 
of the courts [1]. The chapter of the constitution on courts and 
tribunals enumerates the authorities vested with the 
administration of justice in Poland and covers the basic 
principles and institutions which are: the principle of the 
independence, irrevocability, immunity of judges and the 
principle of judicial oversight by the Supreme Court over the 
decisions of the other courts. That means that all general model 
of judicial structures is quite similar in this part o Europe [2].  

Among many of typical judicial bodies, in polish human 
rights system are also governmental bodies strictly related with 
individual rights [3]. Those extraordinary bodies of polish 
human right systems are: the office of Ombudsman (also called 
Commissioner for Citizens'  Rights) and the office of 
Ombudsman for Children. First of those organs, the office of 
Ombudsman was established in Poland in 1988. According to 
the Constitution of Republic of Poland, Ombudsman shall 
safeguard the freedoms and rights of persons and citizens 
specified in the Constitution and other normative acts. He is 
independent in his activities, independent of other State organs 
and shall be accountable only to the Seym in accordance with 
principles specified by statute. 

As the guardian of freedom, human rights and civil rights, 
the Ombudsman controls and takes appropriate actions if he 
concludes that, due to deliberate act or omission by the 
authorities, organizations or institutions  a breach of the 
principles of coexistence and social justice in respect of the 
implementation of human freedom and civil rights has occurred 
[4]. The Commissioner for Citizens' Rights shall not belong to 
a political party, a trade union or perform other public activities 
incompatible with the dignity of his office [5]. He also shall not 
be held criminally responsible nor deprived of liberty without 
prior consent. The Ombudsman shall be neither detained nor 
arrested, except for cases when he has been apprehended in the 
commission of an offence and in which his detention is 
necessary for securing the proper course of proceedings. The 
scope and mode of work of the Ombudsman is specified by 
statute. 

The office of Ombudsman  for Children (also called 
Commissioner for Children's' Rights) was established in polish 
system of human rights in 2000. The Ombudsman, according 
to the law acts, takes steps to ensure complete and harmonious 
development for children with due respect for their dignity and 
empowerment [6]. He may apply to public authority agencies, 
organizations or institutions for the provision the necessary 
information as well as for making available for inspection their 
documents, demanding that they undertake actions to the 
benefit of children [7]. The scope and mode of work of the 
Ombudsman for Children is also specified by statute. 

II. ADMINISTRATION OF THE FIRST INSTANCE AND HIGH 

COURTS  

There is a distinguish among the courts and the other legal 
instruments in polish judiciary system [8]. The courts shall 
constitute a separate power and shall be independent of other 
branches of power. According to the Courts General Act from 
21 July 2001, common courts are: District Courts, Provincial 
Courts and Appeal Courts. Currently in Poland there are: 323 
District Courts, 45 Provincial Courts and 11 Courts of Appeal. 
Court and judges should be structured in a way that they are 
independent in terms of administration and association and act 
independent from the branches of legislative and executive [9]. 
Court proceedings shall have at least two stages. The structure 
of the judicial coordination system in the field of human rights 
is presented in figure 1. 
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Figure 1.  Polish judicial system in the field of human rights. 

Districts courts resolve all matters relating to criminal, 
civil, family and juvenile, labor and commercial law case, 
which are not reserved for other courts. They have also 
jurisdiction in cases concerning land and property registers. 
Instance of appeal against decisions of the district court is the 
provincial court. In the Polish system of justice there is a 
principle that, in the first instance district court adjudicate [10]. 
Those courts shall implement the administration of justice 
concerning all matters save for those statutorily reserved to 
other courts. 

District Courts are  established and abolished by the 
Minister of Justice after consulting the National Judicial 
Council. The jurisdiction of the district court is an area of one 
or more municipalities. In justified cases, in one municipality 
can be created a number of courts, and the Minister has also the 
possibility to establish long distance facilities [11].  

The district court is divided into sections: 

 Civil divisions 

 Criminal divisions 

 Family and juvenile divisions 

 Land and property register division 

 Commercial cases 

 Labour law and social security divisions.  

The district court enters President, Vice-Presidents and 
judges of the district court.  

Provincial Courts are courts of law deciding both the first 
and second instance. Provincial Court rules as a court of first 
instance only in cases of crimes and certain infractions [12]. 
The District Court is also empowered to issue laissez-passer 
and the European Arrest Warrant. Instance of appeal from 
decisions of that Provincial Court is the Court of Appeal. In the 
second instance, the Provincial Court hears appeals and 
complaints against decisions made at first instance by the 
District Court. Provincial Courts shall establish and abolish the 
Minister of Justice after consulting the National Judicial 
Council by regulation. Currently in Poland there are 45 district 
court.  

The Provincial Court is divided into sections: 

 Civil divisions 

 Criminal divisions 

 Family and juvenile divisions  

 Commercial divisions 

 Labour and social security divisions 

 Supervision divisions. 

All the judges of courts shall be appointed by the RP 
Poland at the request of the National Judicial Council. Direct 
the courts appointed by the governors and the Minister of 
Justice in the financial and economic Directors and District 
Courts of Appeal and District Courts Financial managers - 
appointed by the Minister of Justice. Litigation is based on the 
principle of instances. Thus it is possible to correct any 
deficiencies are made in courts of first instance [13].   

The authorities of the provincial court are the President of 
the Court, the General Assembly of Judges, and the Provincial 
Courts Board of Representatives of Judges.  

The courts of appeal constitute the third tier of the common 
court system. They were established in 1990. The Court of 
Appeal decide in the second instance matters of: civil law, 
family and juvenile, criminal law, labour and social issues, and 
commercial law, an area of at least two subordinate district 
courts [14]. The Provincial Court is divided into three sections:  

 Civil divisions 

 Criminal divisions 

 Labour divisions. 

Appellate courts also recognize the special issues submitted 
to them directly by statute [15]. There are also disciplinary 
courts for judges. Like all other common courts are appointed 
and abolished by the Minister of Justice after consulting the 
National Judicial Council.  

Court of appeal adjudges as a bench of three judges, and in 
serious criminal cases, as a bench of five judges. The courts of 
appeal enters President of the Court, the General Assembly of 
Judges and the Board of Representatives of Judges. The 
organizational structure and jurisdiction as well as procedure of 
the courts is specified by the statute. 

As in other countries, the Polish military courts are the 
judiciary in particular, appropriate only for a specific type of 
offenders – mainly Armed Forces, and marginally to civilians. 
The military courts include garrison and district military courts. 
The military courts decide in cases of: offences committed by 
soldiers with the rank of major and higher, offences which in 
common courts are within the jurisdiction of provincial courts, 
offence of armed assault on a superior and collective 
insubordination. The Minister of National Forces is the 
supervisor of the military courts. Extraordinary courts or 
summary procedures may be established only during a time of 
war. 
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III. STRUCTURING AND ADMINISTRATION OF THE HIGH 

COURTS 

In Poland higher justice is exercised by Tribunals: The 
Supreme Court (Sąd Najwyższy), The Supreme Administrative 
Court (Naczelny Sąd Administracyjny), The Constitutional 
Tribunal (Trybunał Konstytucyjny) and The Tribunal of State 
(Trybunał Stanu).  

The Supreme Court is the ultimate judicial authority in 
Poland. It is the court of last resort of appeal against judgments 
in the lower courts and ensure the constituency of interpretation 
of laws of judicial practice. It also passes resolutions to clarify 
specific legal provisions which technically are not legally 
binding [16]. The Supreme Court shall exercise supervision 
over common and military courts regarding judgments and it 
also perform other activities specified in the Constitution and 
statutes. The First President of the Supreme Court is appointed 
by the President of the Republic for a 6-year term of office 
from amongst candidates proposed by the General Assembly of 
the Judges of the Supreme Court. 

The authorities of the Tribunal of State are the Chief Justice 
of the Supreme Courts, Presidents of the Supreme Courts 
Chambers, General Assembly of Justices, the Assemblies of 
individual Chambers and the Board of Representatives of 
Justice. Chief Justice of the Supreme Courts and the Presidents 
of the Supreme Courts Chambers are appointed by the RP 
President at the request of the General Assembly of Justices of 
the Supreme Court. Chief Justice holds office for a six-year 
term, though he may be dismissed by Seym upon a motion by 
the RP President. The judges of the Supreme Court are 
appointed by the RP President upon the motion of the National 
Judiciary Council for an indefinite period.  

The Supreme Court is divided as followed into four 
chambers: 

 Civil Law chamber 

 Chamber of Administrative, Labour and Social 
Security Law 

 Criminal Law Chamber 

 Military Chamber 

Supreme Administrative Court is a judicial body of last 
resort in administrative cases. It deals with all appeals from 
lower administrative courts [17]. The Supreme Administrative 
Court exercise, to the extent specified by statute, control over 
the performance of public administration. Such control shall 
also extend to judgments on the conformity to statute of 
resolutions of organs of local government and normative acts 
of territorial organs of government administration. The 
authorities of The President of The Supreme Administrative 
Court, The General Assembly of Judges and The Council of 
Judges [18]. The Supreme Administrative Court is divided as 
followed into three chambers: 

 Financial Chamber 

 Economic Chamber and General Administrative 
Chamber 

 Chamber of Administrative, Labour and Social 
Security Law 

According to the Constitution and the Supreme 
Administrative Court Act, The President of Supreme 
Administrative Court is nominated for 6 years by the RP 
President as one of two candidates designated by The General 
Assembly of Judges. These two candidates are chosen from all 
the judges of Supreme Administrative Court. The Vice-
presidents of Supreme Administrative Court are also 
nominated and dismissed by the President of Poland. They 
direct the work within each Chamber. 

The Constitutional Tribunal is separate from the courts, an 
independent, constitutional body of the state. It was set up in 
1985, but became independent after changes of 1989 [19]. 
According to the Constitution Tribunal is as judicial body 
established to resolve disputes on the constitutionality of the 
activities of state institutions. It settles disputes as to 
delimitation of powers between the central constitutional 
authorities of the state and  its main task is to supervise the 
compliance of statutory law with the Constitution. The 
Constitutional Tribunal shall adjudicate regarding the 
following matters: the conformity of statutes and international 
agreements to the Constitution; the conformity of a statute to 
ratified international agreements whose ratification required 
prior consent granted by statute; the conformity of legal 
provisions issued by central State organs to the Constitution, 
ratified international agreements and statutes; the conformity to 
the Constitution of the purposes or activities of political parties; 
complaints concerning constitutional infringements [20]. The 
Tribunal also settle disputes over authority between central 
constitutional organs of the State. 

According to the Constitutional Tribunal Act, it consists of 
fifteen members chosen by the Seym on individual nine years 
term. Members cannot be re-elected. Judge of the Court may be 
the person having the qualifications required for appointment 
of a judge of the Supreme Court or the Supreme Administrative 
Court, including the condition of at least 10 years of seniority 
as a judge or a prosecutor or exercise for at least 10 years of 
occupation of the lawyer or notary. The Tribunal judges are 
independent, they enjoy immunity and are barred from entering 
politics [21]. The authorities of the Tribunal of State are the 
President and Vice-President.  

Independence of the Court provides primarily non-elect a 
judge for another term and tenure of the position during the 
term of office. The President and Vice-President of the Court 
are appointed by the RP President between the two candidates 
presented to each of these positions by the General Assembly 
of Judges of the Court. Depending on the type of cases the 
Constitutional Court decides: in a full composition, composed 
of five judges or composed of three judges. Judgments of the 
Tribunal are universally binding and final [22]. 

Tribunal of State, is the constitutional authority of the 
judiciary, whose main task is to enforce accountability of the 
supreme and state officials for violation of the Constitution or  
other legislative acts. The following persons may be 
responsible before the Tribunal of State:  

 RP President 
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 The Prime Minister and Ministers 

 President of the national Bank of Poland 

 President of the Supreme Audit and Inspection Board 

 Commander-in-Chief of the Armed Forces 

 Heads of central offices 

 Acting ministers or heads of central authorities 

 Members of the National Broadcasting Board 

 Deputies to the Seym and senators 

Tribunal of State consists of sixteen members elected by 
the Seym for the duration of his term, including two vice-
chairman, also elected by the Seym and the RP President, and 
the Chief Justice is ex officio the President of the Supreme 
Court. Both Vice-President and at least half the members of the 
Court must have a qualified referee. The authorities of the 
Tribunal of State are the lower adjudging panel and the upper 
adjudging panel. The lover adjudging panel consists of the 
presiding judge and four members, and the upper panel consists 
of the presiding judge and six members. According to the 
Constitution the members of the Tribunal are independent.  

They are covered by a formal immunity and inviolability of 
the privilege. None of the members of the Tribunal cannot be 
criminally held nor deprived of liberty without the consent of 
the Court [23]. Members of the Court nor cannot be detained or 
arrested, except when they were caught red-handed and their 
detention is necessary for the good of the investigation. In this 
case, the detention must be immediately informed the President 
of the Court of the State, which may require the immediate 
release of the detained person. The organization of the Tribunal 
of State, as well as the mode of proceedings before it, is 
specified by statute.  

CONCLUSION 

Access to justice is incontestably recognized as a 
fundamental human right [24]. In European systems of human 
rights, both in the legal system of the Council of Europe, as 
well as in the system of the European Union, this right includes 
two aspects: judicial procedure and the organization of the 
judiciary. This, the second aspect of the right means the that 
courts and judges should be structured in a way that they are 
independent in terms of administration and association and act 
independent from the branches of legislative and executive. In 
polish national law, as in any other legal system, respect and 
protection of human rights can be guaranteed only by the 
availability of effective judicial remedies [25]. 

Judicial coordination of human rights policy in Poland, 
similarly to other national systems in Central Europe, is based 
on a multilevel structure, which ensures the implementation of 
legal assistance in the field of human rights [26]. When a rights 
are violated or damages are caused, access to justice is of 
fundamental importance for the injured individual and it is an 
essential component of the rule of law and democracy.  
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